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Preliminary Statement 


Gerald Armstrong, plaintiff-appellant in Appeal No. 98-17024 and 
appellee on the cross-appeal in Appeal No. 99-15203, through his counsel of 
record, George W. Abbott, has filed a motion with this Court “to Invoke Stay 
Pending Disposition of a CSI-RTC (Superseding) 2/24/99 Dismiss Motion Under 
Fugitive Doctrine; Meanwhile to Remand This Case to Trial Court to Seek Relief 
for Newly Discovered Evidence.” Armstrong’s motion was served on defendants- 
appellees-cross-appellants, Religious Technology Center (“RTC”) and Church of 
Scientology International (“CSI”), on June 24, 1999, 1 one day after the deadline 
set by this Court for Armstrong to file his appeal brief. See May 25, 1999 Order 
(the “May 25th Order”) (attached hereto as Exhibit A). 

Armstrong’s motion is largely unintelligible and, to the extent that 
RTC and CSI are able to comprehend any of Armstrong’s arguments, they are so 
obviously frivolous that the question of whether the motion ought be granted is 
hardly worth pondering. Armstrong’s motion does, however, present to this Court 
with the following questions: 

1 Mr. Abbott served his motion by regular mail, such that it was not received 
by counsel for RTC and CSI until June 28. RTC and CSI actually learned of the 
motion when, having not received Armstrong’s appeal brief on June 23, they 
contacted the Clerk of this Court and were advised that Mr. Abbott had not filed an 
appeal brief and had, instead, filed the motion at bar. 




1. Should Armstrong’s appeal be dismissed with prejudice based upon his 
failure to comply with the May 25th Order (i.e., by deliberately failing to file 
his opening appeal brief by the date specified in the May 25th Order)? 

2. Should this Court award RTC and CSI their costs and counsel fees incurred 
in opposing Armstrong’s latest, frivolous motion, or otherwise impose 
sanctions for the inexcusable failure of Armstrong and his counsel to comply 
with the May 25th Order? 

RTC and CSI submit that, for the reasons set forth below, this Court should answer 
these questions with an emphatic “yes.” 

Background 

A. The District Court Proceedings 
In November, 1997, Armstrong, through Mr. Abbott, filed this 
diversity action in the District of Nevada based upon a claim that Armstrong was a 
resident of Nevada. Upon defendants’ motions to dismiss, the district court (Reed, 
J.) was obliged to conduct an evidentiary hearing on the subject of whether 
Armstrong was a bona fide citizen of Nevada. 2 At that all-day hearing, held on 
September 2, 1998, the only witness was Armstrong himself. Based wholly upon 
Armstrong’s testimonial admissions, Judge Reed found that Armstrong was not a 


2 The hearing was necessary to resolve the sworn factual misrepresentations 
made in opposition to the motions by both Armstrong and Mr. Abbott, including 
that Armstrong maintained a legitimate (undisclosed) residence in Nevada. At the 
hearing, the truth emerged that Armstrong’s supposed “residence” was that he slept 
on the floor in Abbott’s law office. 




bona fide citizen of Nevada on the day this action was commenced (nor at any time 

thereafter), and dismissed the action for lack of subject matter jurisdiction. 

RTC and CSI then moved the district court to impose sanctions, 

including an award of attorneys’ fees, principally against Mr. Abbott for having 

made wilfully false statements to the court that Armstrong was a bona fide resident 

of Nevada, despite Mr. Abbott’s knowledge that Armstrong’s actual (but 

undisclosed) residence address was the floor of Mr. Abbott’s law office. In an 

order dated January 8, 1999, Judge Reed denied the RTC and CSI motion but 

observed that, given the misconduct before him, it was a close call: 

Here plaintiff and his counsel certainly approached the 
threshold of knowing and reckless delay or disruption ... 

* * * 

While we conclude that sanctions should not be imposed, 
we suggest that plaintiff and his counsel are pressing 
their luck if they continue the tactics demonstrated in 
these proceedings. 

Jan. 8, 1999 Order at 9,11. 

B. Prior Proceedings In This Court 

On October 14, 1998, Armstrong filed his Notice of Appeal from the 

district court’s September 14, 1998 judgment dismissing this action (Appeal No. 

98-17024). This Court issued its first scheduling order on October 27, 1998 
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(Exhibit B hereto), requiring Armstrong to file his opening brief and excerpts of 
record by February 1, 1998. Instead of filing his brief, however, on January 22, 
1999 Armstrong obtained a 14-day extension of the briefing deadline. By letter 
dated January 27, 1999, Armstrong informed counsel for RTC and CSI that this 
request had been approved. (Exhibit C hereto). Then, rather than filing his 
opening brief, on February 8, 1999 —just eight days before the brief was due — 
Armstrong, through Mr. Abbott, filed a motion to permit the parties to consolidate 
their briefs on their respective appeals. 3 (Exhibit D hereto). The Court, by order 
dated February 10, 1999 (Exhibit E hereto), set May 24, 1999 as the new deadline 
for Armstrong’s brief. That order was superseded by the May 25th Order (Exhibit 
A hereto), which required Armstrong to file his opening brief by June 23, 1999. In 
a transparent attempt to avoid compliance with the May 25th Order and further 
delay the progress of these cross-appeals, Armstrong filed the instant motion one 
day after his appeal brief was due. 


3 On February 5, 1999, RTC and CSI separately filed Notices of Appeal 
from the district court’s refusal to impose sanctions. That appeal was assigned a 
different Appeal No. — 99-15203 — and was before this Court as a separate 
appeal until it was eventually consolidated with Armstrong’s appeal. 
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Earlier, on February 19, 1999, RTC and CSI moved this Court to 
dismiss Armstrong’s appeal pursuant to the fugitive disentitlement doctrine. That 
motion was denied on April 29, 1999. 4 (Exhibit F hereto) 

C. The Motion At Bar 

The claims raised in the instant motion are so unintelligible that RTC 
and CSI find it difficult to respond in a meaningful fashion. The only thing that is 
clear is that Armstrong’s counsel is once again attempting, through the 
interposition of a meritless motion after the deadline for filing his opening appeal 
brief, to prolong these proceedings by obtaining a stay and yet another extension of 
the briefing schedule. 

Argument 

I. To Th e Extent That Armstrong Seeks A Stay Pending Disposition 
Of The Motion To Dismiss His Appeal Pursuant To The Fugitive 
Disentitlement Doctrine, His Motion Is Moot 

In his motion papers, Armstrong’s counsel advises that the “Marin 
County proceedings” ( i.e ., the contempt proceedings which led to a warrant being 
issued for Armstrong’s arrest in Marin County, California, from which he is 
currently a fugitive) have resulted in his “perceiving] the difficulty in intelligibly 

4 This denial was without prejudice to raise the fugitive disentitlement issue 
before the panel assigned to hear the cross-appeals. 
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briefing each of the now pending matters.” Motion at 8. Whatever “difficulty” the 
fugitive disentitlement issues may have once presented for Mr. Abbott in briefing 
the cross-appeals before this Court, such difficulties have been eliminated by the 
fact that the fugitive disentitlement motion was denied two months ago. 
Accordingly, Armstrong’s counsel cannot rely upon the February 1999 motion as a 
basis for a stay; nor can that no-longer-pending motion serve as a justification for 
Abbott’s continued unwillingness to proceed with his client’s appeal and abide by 
this Court’s briefing schedule. 

II. Remand To The District Court Is Not Warranted 

A. If Armstrong Truly Wishes To File A Rule 60 Motion While His 
Appeal Is Pending, He Must First Seek Relief In The District 
Court 

To the extent that Armstrong seeks relief (specifically, a remand) 
under the “newly-discovered evidence” provisions of Fed. R. Civ. P 60(b), his 
motion is procedurally improper. It is well-settled in the Ninth Circuit that once an 
appeal has been filed, a party may only seek relief under Rule 60 by first asking the 
district court “whether it wishes to entertain the motion, or to grant it.” See Gould 
v. Mutual Life Ins. Co. of New York , 790 F.2d 769, 772 (9th Cir.), cert, denied 479 
U.S. 987 (1986). It is only after the district court has been asked and has indicated 



its receptiveness to the proposed Rule 60 motion that it is appropriate for the party 
seeking relief to move the court of appeals for remand. Id. See also 12 Moore’s 
Federal Practice, § 60.67[2][c], at 60-209-10 & n.9 (1999). 

Here, as is his wont, Mr. Abbott simply ignored the essential “first 
step” of seeking relief from the district court before asking this Court to remand 
this action. 5 Accordingly, Armstrong’s motion for remand is procedurally 
improper and must be denied. 

B. In All Events, Armstrong’s Counsel’s Arguments Concerning 

“Newly-Discovered Evidence” Are Ridiculous 

As noted, if Armstrong genuinely wishes to file a Rule 60 motion, he 
must first seek relief from the court below. Thus, his motion for “remand” in this 
Court is entirely improper. Nonetheless, an examination of Armstrong’s proposed 
Rule 60 motion is illuminating, in that the arguments Armstrong advances are so 
utterly frivolous that only one conclusion can be drawn — i.e., the instant motion 
was filed for the sole purpose of yet further delaying the briefing of these cross¬ 
appeals. 


5 In so doing, Armstrong and his counsel have ignored the district court’s 
stem admonitions by continuing to, as the district court observed, “press[] their 
luck” by engaging in “knowing and reckless delay [and] disruption.” See supra at 
3. 
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In support of his “newly-discovered evidence” theory, Mr. Abbott 

makes the following statement: 

The evidence deemed most vitally needed [in the district 
court proceedings] involved factual matters not 
previously known to me, but clearly a potentially 
valuable addition to first hand, irrefutable knowledge 
regarding activities and work habits of Gerald Armstrong 
since leaving California in early 1997 and following. 

The factual matters not previously known or only 
understood in a much lesser reach than actuality 
warranted involved the knowledge regarding Gerald 
Armstrong during the period 1991-1998, and since, 
reposed in William T. Jordan, a mining engineer of wide 
repute. Mr. Jordan was out of pocket, notwithstanding 
diligent and sustained seeking at a critical time in these 
proceedings. The material facts [were] learned from the 
Jordan source and understood by declarant, too late to be 
woven into Rule 59 motions for new trial[.] 

Motion at 11. Armstrong’s claim that the facts “learned from the Jordan source” 

are “newly discovered” within the meaning of Fed. R. Civ. P. 60 is simply absurd. 

In order to obtain relief from a judgment pursuant to Rule 60(b)(2), a party must 

show that the “newly-discovered evidence” (1) existed at the time of trial, (2) could 

not have been discovered in time for a motion for a new trial under Rule 59, and 

(3) is sufficiently significant so that it is likely to change the outcome of the case. 

See Jones v. Aero/Chem Corp., 921 F.2d 875, 878 (9th Cir. 1990). Here, the Court 

need look no further than Armstrong’s own motion papers to see that the evidence 



supposedly available from “the Jordan source” is not “newly-discovered” within 
the meaning of Rule 60, as it is beyond dispute that Mr. Abbott knew of the 
existence and likely testimony of Jordan at the time the district court held its 
evidentiaiy hearing. 

First , Armstrong testified about his alleged employment by Jordan 
during his August 24, 1998 deposition in this case. During the deposition, 
Armstrong testified that he had “another employer here in Nevada[.]” Motion at 
14-16. When asked who the other employer was, Armstrong at first refused to 
provide the employer’s name. Id. Eventually, when ordered by the district court to 
do so, Armstrong identified this supposed employer as Mr. Jordan. Id ., at 22. 
Needless to say, Mr. Abbott was present at Armstrong’s deposition, and thus heard 
Armstrong’s testimony about the supposed “other employer” — Mr. Jordan — 
whose purported employment of Armstrong is now alleged to constitute “newly- 
discovered evidence.” Second, as his own motion papers reveal, Mr. Abbott 
declined to call Jordan as a witness because he did not think corroboration of 
Armstrong’s Nevada ties was necessary. See Motion at 20. Third, Jordan was, in 
fact, present in the courtroom during the September 2, 1998 evidentiaiy hearing 



{see Parkin Deck (Exhibit G hereto) 2-5), and thus Abbott was perfectly free to 
consult with Jordan or call him as a witness right then and there. 

In short, although the record concerning Mr. Abbott’s knowledge of 
Mr. Jordan’s existence and likely testimony and Mr. Abbott’s decision not to call 
Jordan at the hearing might be evidence of malpractice on Abbott’s part, there is 
nothing about Mr. Jordan or his proposed testimony that could even remotely be 
characterized as “newly discovered.” 6 

Finally, there is nothing about Mr. Jordan’s proposed testimony that 
would likely have caused the district court to reach a different conclusion 
respecting the question of Armstrong’s residence. If Armstrong’s alleged 
employment by Jordan was of any legal significance, such evidence could have 
been elicited through Armstrong himself. Armstrong has made no showing that 
“corroboration” by Jordan would have been of any significance whatsoever. 


6 Perhaps the most bizarre of Mr. Abbott’s many strange arguments is his 
claim (styled as a “note by declarant Abbott”) that he was somehow “lulled into a 
sense of false security” by the fact that RTC’s counsel supposedly promised to 
contact Mr. Jordan prior to the hearing. Motion at 20. Why RTC’s counsel’s 
supposed “vow” had any impact upon Mr. Abbott’s preparations for the 
evidentiary hearing is not explained and, in all events, Mr. Abbott admits that he 
did not even learn that RTC’s counsel had chosen not to contact Mr. Jordan until 
weeks after the evidentiary hearing (a hearing which, as noted, Mr. Jordan 
attended) had concluded. 
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III. Armstrong’s Appeal Should Be Dismissed And Sanctions Should 
Be Imposed 

Armstrong is in clear violation of this Court’s May 25th Order 
concerning the filing of briefs on these cross-appeals. Therefore, his appeal should 
be dismissed, and sanctions imposed, pursuant to Circuit Rules 42.1 and 31-2.3, 
respectively. 

As noted, on May 25, 1999 the Court ordered Armstrong to file his 
opening appeal brief on June 23, 1999. The May 25 Order came after Mr. Abbott 
had sought and received two extensions of the briefing schedule, once by his 
January 22, 1999 request to extend the briefing schedule and once as a result of his 
motion to consolidate the parties’ respective appeals. Having already obtained an 
extension of the briefing schedule as a result of the Court’s granting his January 22 
request, Armstrong is not entitled to any further extensions absent the Court’s 
granting of a written motion demonstrating “extraordinary and compelling 
circumstances.” See Circuit Rule 31-2.2(a). No such motion has been filed, much 
less granted. 7 


7 Circuit Rule 27-11 provides that the filing of one of six enumerated 
motions within 28 days of the filing of a notice of appeal “shall vacate the schedule 
for record preparation and briefing.” Assuming, arguendo , that the motion at bar 
could be construed as one for “full remand” (one of the six enumerated motions), it 

(continued...) 
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Because Armstrong has failed to file his opening brief pursuant to the 
schedule set by this Court’s May 25 Order, his appeal ought be dismissed pursuant 
to Circuit Rule 42.1 and sanctions should be imposed against his counsel, Mr. 
Abbott, pursuant to Circuit Rule 31-2.3 (“Failure to file the brief timely or advise 
the court that no brief will be filed will subject counsel to sanctions ”) (emphasis 
added). 

In addition to sanctions under Circuit Rule 31-2.3, Armstrong’s 
ceaseless attempts to extend these proceedings, including through the filing of the 
motion at bar, warrant an assessment of attorneys’ fees and costs pursuant to 28 
U.S.C. § 1927. Section 1927 states that “[a]ny attorney ... who so multiplies the 
proceedings in any case unreasonably and vexatiously may be required by the court 
to satisfy personally the excess costs, expenses, and attorneys’ fees reasonably 
incurred because of such conduct.” As demonstrated above, Mr. Abbott has used 
every device he could think of to avoid filing his appeal brief and thereby prolong 
the pendency of his client’s appeal (and delay the progress of the RTC and CSI 


’(...continued) 

was filed almost eight months after Armstrong filed his Notice of Appeal. In 
addition, the instant motion was seived after Armstrong’s opening appeal brief was 
due under the May 25th Order. The instant motion cannot, therefore, be viewed as 
having any automatic tolling effect on the briefing schedule. 
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cross-appeals). The instant motion, constituting only his latest such tactic, asks the 
Court to remand this case without first seeking recourse in the district court and is 
based on Abbott’s “discovery” of a witness whose existence and probable 
testimony were disclosed during his client’s deposition, and seeks a stay of these 
appellate proceedings pending the determination of a motion that was denied two 
months ago. This is precisely the sort of conduct that § 1927 was designed to both 
punish and deter. 

In all events, RTC and CSI should not have to continue to be saddled 
with costs and counsel fees because of Mr. Abbott’s folly. This Court has been 
extraordinarily forgiving and gracious in giving Mr. Abbott a lot of rope up to now. 
It is time to put that rope to a productive use. RTC and CSI therefore respectfully 
request that Armstrong’s motion be denied, that Armstrong’s appeal be dismissed 
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with prejudice, and that RTC and CSI be awarded, as against Mr. Abbott and 
Armstrong, jointly and severally, $5,000 in costs and counsel fees. 8 
Dated: July 1,1999 


Respectfully submitted, 


PAUL, HASTINGS, JANOFSKY & 
WALKER LLP 



Samuel D. Rosen, Esq 


RABINOWITZ, BOUDIN, 
STANDARD, KRINSKY & 
LIEBERMAN, P.C. 


By: 


Eric M. Lieberman, Esq. 


Attorneys for RELIGIOUS 
TECHNOLOGY CENTER 


Attorneys for CHURCH OF 
SCIENTOLOGY INTERNATIONAL 


8 The undersigned attorneys hereby certify that $5,000 is not only a fair and 
reasonable amount, but is, in fact, less than the costs and counsel fees that RTC 
and CSI have incurred in preparing this opposition. 
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UNITED STATES COURT OF APPEALS 


FILEl 

MAY 2 5 1999 

CATHY A. CATTGSOW. ClflUC 
FOR THE NINTH CIRCUIT ^ C0URT 0F 


GERALD ARMSTRONG, 

Plaintiff-Appellee, 
v. 

CHURCH OF SCIENTOLOGY. 
INTERNATIONAL, a California 
corporation; RELIGIOUS TECHNOLOGY 
CENTER, a California corporation, 

Defendants-Appellants. 


Nos. 98-17024, 99-15203 

DC# CV-97-00670-ECR 
District of Nevada 
(Reno) 

ORDER 


These appeals shall be briefed as cross-appeals. 

The briefing schedule previously set by the court is amended as follows: 
plaintiff shall file the first cross-appeal brief on or before June 23,1999; 
defendants shall file the second cross-appeal brief on or before August 2, 1999; 
plaintiff shall file the third cross-appeal brief on or before September 1,1999;. 
defendants may file an optional fourth cross-appeal brief within fourteen (14) days 
from the service date of the third cross-appeal brief. 






98-17024,99-15203' 


On or before June 3, 1999, counsel for plaintiff shall contact the 
undersigned at (415) 556-9906 to discuss settlement 


FOR THE COURT 

AnnJuliiK 
Circuit Mediator 


S :\C ASES\1999V99-15203\99-05-17-bs.wpd 
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n 

UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 


U.S. Court of Appeals Docket Numbers 98-17024 
Lower Court Docket Number: CV-97-00670-ECR 

GERALD ARMSTRONG 

Plaintiff - Appellant 


v. 

CHURCH OF SCIENTOLOGY INTERNATIONAL, a California 
corporation; RELIGIOUS TECHNOLOGY CENTER, a California 
corporation 

Defendants - Appellees 


filed 


OCt M « 

PATTERSON, CUM 


TIME SCHEDULE ORDER 


The parties shall meet the following time schedule: 


-> Appellant/petitioner shall immediately 

file the civil appeals docketing statement (CADS), 
pursuant to Circuit Rule 33-1; 


-> Appellant/petitioner shall notify appellee/ 

respondent of transcripts to be ordered, pursuant to 

Circuit Rule 10-3.1(a); 10/26/98 


-> Appellee/respondent shall notify appellant/ 

petitioner of any additional transcripts needed, 

pursuant to Circuit Rule 10-3.1(b); 11/3/98 


-> Appellant/petitioner shall file transcript 

order form with the district court and make payment 
arrangements with court reporter, pursuant to 
Circuit Rule 10-3.1; 


- •> 


11/13/98 






12/14/98 


-> Court reporter shall file transcript 
in the district court, pursuant to FRAP 11(b) 
and Circuit Rule 11-1.1; 


-> Appellant/petitioner's opening brief 

and excerpts of record shall be served and filed 
pursuant to FRAP 31(a) and Circuit Rules 32 

and 31-2; 2/1/99 


-> The brief of appellee/respondent shall be 

filed and served, pursuant to FRAP 31(a) and 

Circuit Rules 32 and 31-2; 3/1/99 


-> The optional appellant/petitioner reply brief 

shall be filed and served within fourteen days of 
service of the appellee/respondent's brief, pursuant 
to FRAP 31(a) and Circuit Rules 32 and 31-2. 


FAILURE OF THE APPELLANT TO COMPLY WITH THE TIME SCHEDULE ORDER WILL 
RESULT IN AUTOMATIC DISMISSAL OF THE APPEAL. CIRCUIT RULE 42-1. 


APPELLANTS/PETITIONERS WITHOUT REPRESENTATION OF COUNSEL IN A PRISONER 
APPEAL MAY HAVE THEIR CASE SUBMITTED ON THE BRIEFS AND RECORD WITHOUT 
ORAL ARGUMENT, PURSUANT TO FRAP 34(a)(3), CIRCUIT RULE 34-4. WITHIN 
10 DAYS OF THE FILING OF THE APPELLANT'S OPENING BRIEF, PARTIES MAY 
FILE A STATEMENT SETTING FORTH THE REASONS WHY, IN THE OPINION OF THE 
PARTIES, ORAL ARGUMENT SHOULD BE HEARD. 


FOR THE COURT: 


Cathy A. Catterson 
Clerk of Court 



By / MariaivFbr 
Deputy Clerk 



Male Lane et ax 


02/01/89 MO N 10 :58 j-' A X 7 02 333 7820 


GEORGE W. ABBOTT, CHARTERED 

Law Offices 


tffl 002 

i 


January 27, 1999 


N. Patrick Flanagan, Esq. 

Hale Lane Peek Dennison Howard 
and Dennison 
P. 0. Box 3237 
Reno, Nevada 89S05 

Re: Armstrong v. Miscavige, et al. 

Court of Appeals Case No. 98-11024 


Dear Mr. Flanagan: 

This will advise that the Court of Appeals on 
January 22, 1998, approved appellant's Rule 31-2.2 

request for a 14-day extension of time to file his 
opening brief. 

Accordingly, the new briefing schedule is as 
follows: 

Brief of Appellant — February 16, 1999. 

Brief of Appellees -- March 18, 1999. 

Please call if you have any questions or comments. 

Sincerely, 

George W. Abbott 


cc: Gerald Armstrong 


Telephone.f702) 782-2302 • Fax (702) 782-8362 
2245-B Meridian Boulevard (at Airport Road) • P.O. Box 98 • Minden. Nevada 89423-0098 










George W. Abbott, Esq. 

Nevada Bar #2178 
2245-B Meridian Boulevard 
P. 0. Box 98 
Minden, Nevada 89423 
(775) 782-2302 

Attorney for Plaintiff-Appellant 


UNITED -STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 


GERALD ARMSTRONG, 

Plaintiff-Appellant, 


vs 


DAVID MISCAVIGE; CHURCH OF 
SCIENTOLOGY, et al., 


Defendants-Appeilees. 


No. 98-17024 

DC# CV-97-00670-ECR 
District of Nevada (Reno) 

Plaintiff-Appellent 1 6 
Motion to Permit the 
Parties to Consolidate 
Their Respective Briefs 
On Appeal, Cross-Appeal 

[FRAP Rule 28.4] 


Plaintiff-Appellant Gerald Armstrong by and through hi6 
undersigned attorney of record moves this Court for Order(s): . 

(a) Permitting plaintiff-appellant Armstrong to consolidate 
his forthcoming opening brief on his appeal from the District 
Court's Judgment of September 14, 1998 dismissing plaintiff's 

underlying action, with his answering brief to the forthcoming 
opening brief of Miscavige-Scientology et al on their cross-appeal 
from the District Court's Order of January 7, 1999 denying a 

Miscavige-Scientology et al motion for attorney fees; and 





(b) Permitting Defendant-Appellant Church of Scientology to 
consolidate it's prospective opening brief on it's cross-appeal 
from the Dietrict Court's Order of January 8, 1999 denying their 
motion for attorney fees with it's prospective answering brief to 
the opening brief of appellant Armstrong; and 

(c) Informing the parties of the briefing schedule to be in 
effect in view of the opportunity for each party to consolidate 
their respective appeal/cross appeal briefs. 

Undersigned appellant's counsel advised appellee counsel 
Flanagan by telephone of the intention to file the within motion 
and was informed that he would advise promptly when he had talked 
with his clients. 

Dated the 8th day of February, 1999. 

GEORGE W. ABBOTT, CHARTERED 

JMz 

George W* Abbott 

Attorney for Plaintiff-Appellant 
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Certificate of Service 

I certify that I am an employee of George W. Abbott, Esq., and 


that on February 9, 1999, I deposited for mailing at Minden, Nevada 

a true copy of the within Plaintiff-Appellent'6 Motion to Permit 

the Parties to Consolidate their respective Briefs on Appeal, 

Cross-Appeal, addressed to 

N. Patrick. Flanagan, - Esq. 

Hale Lane Peek Dennison Howard 
And Anderson 
P. 0. Box 3237 
Reno, Nevada 89505 
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UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 


U.S. Court of Appeals Docket Number: 99-15203 
Lower Court Docket Number: CV-97-00670-ECR 

GERALD ARMSTRONG 


FILED 

FEB 1 0 'MS 


Plaintiff - Appellee 


CATHY A. CATTERSON, CLERK 
U. S. COURT OF APPEALS 


v. 


CHURCH OF SCIENTOLOGY INTERNATIONAL, a California 
corporation; RELIGIOUS TECHNOLOGY TENTER, a California 
corporation 


Defendants - Appellants 


TIME SCHEDULE ORDER 


The parties shall meet the following time schedule: 


-> Appellant/petitioner shall immediately 

file the civil appeals docketing statement (CADS), 
pursuant to Circuit Rule 33-1; 


-> Appellant/petitioner shall notify appellee/ 

respondent of transcripts to be ordered, pursuant to 

Circuit Rule 10-3.1(a); 2/16/99 


-> Appellee/respondent shall notify appellant/ 

petitioner of any additional transcripts needed, 

pursuant to Circuit Rule 10-3.1(b); 2/25/99 


-> Appellant/petitioner shall file transcript 

order form with the district court and make payment 
arrangements with court reporter, pursuant to 
Circuit Rule 10-3.1; 


-■■j* 


3/8/99 





-> Appellant/petitioner's opening brief 

and excerpts of record shall be served and filed 
pursuant to FRAP 31(a) and Circuit Rules 32 

and 31-2; 5/24/99 


-> The brief of appellee/respondent shall be 

filed and served, pursuant to FRAP 31(a) and 

Circuit Rules 32 and 31-2; 6/23/99 


-> The optional appellant/petitioner reply brief 

shall be filed and served within fourteen days of 
service of the appellee/respondent's brief, pursuant 
to FRAP 31(a) and Circuit Rules 32 and 31-2. 


r AILURE OF THE APPELLANT TO COMPLY WITH THE TIME SCHEDULE ORDER WILL 
RESULT IN AUTOMATIC DISMISSAL OF THE APPEAL. CIRCUIT RULE 42-1. 


-.PPELLANTS/PETITIONERS WITHOUT REPRESENTATION OF COUNSEL IN A PRISONER 
iPPEAL MAY HAVE THEIR CASE SUBMITTED ON THE BRIEFS AND RECORD WITHOUT 
)RAL ARGUMENT, PURSUANT TO FRAP 34(a)(3), CIRCUIT RULE 34-4. WITHIN 
.0 DAYS OF THE FILING OF THE APPELLANT'S OPENING BRIEF, PARTIES MAY 
-’ILE A STATEMENT SETTING FORTH THE REASONS WHY, IN THE OPINION OF THE 
•ARTIES, ORAL ARGUMENT SHOULD BE HEARD. 


FOR THE COURT: 


Cathy A. Catterson 
Clerk of Court 



By: Gabriela Van Allen 
Deputy Clerk 
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GERALD ARMSTRONG, 

Plaintiff-Appellant, 
v. 

CHURCH OF SCIENTOLOGY 
INTERNATIONAL, a California- 
corporation; et al., 

Defendants-Appellees. 


GERALD ARMSTRONG, No. 99-15203 

Plaintiff-Appellee, 
v. 

ORDER 

CHURCH OF SCIENTOLOGY 
INTERNATIONAL, a California 
corporation; et al., 

Defendants-Appellants. 


No. 98-17024 

DC# CV-97-670-ECR 
Nevada (Reno) 


Before: Peter L. Shaw, Appellate Commissioner 


Appellees' motion to dismiss appeal no. 98-17024 for lack of jurisdiction is 
denied without prejudice to renewing the arguments in the answering briefs. See 
National Indus, v. Republic Nat'l Life Ins. Co ., 677 F.2d 1258, 1262 (9th Cir. 







98-17024,99-15203 

1982) (merits panel can consider appellate jurisdiction despite earlier denial of 
motion to dismiss). 

Appellant's unopposed motion to consolidate these appeals is granted. 
Appeal nos. 98-17024 and 99-15203 are consolidated. 

The following briefing schedule shall govern the consolidated appeals: the 
opening briefs are due June 7, 1999; the answering briefs are due July 7, 1999; and 
the optional reply briefs are due 14 days after service of the answering briefs. 

All parties on a side are encouraged to join in a single brief to the greatest 
extent practicable. See 9th Cir. R. 28-4. 


General Order 6.3(e) 
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DECLARATION OF EDWARD W. PARKIN 


I, EDWARD PARKIN, declare and state: 

1. Iam employed by the Church of Scientology International legal 
department. I have personal knowledge of the facts set forth in this Declaration 
and, if called to testify thereto, I could and would do so competently. 

2. I was present at the September 2,1998, evidentiary hearing held in 
this case in United States District Judge Edward C. Reed’s Courtroom in Reno, 
Nevada. 


3. Before the hearing commenced on September 2, 1998, a gentleman, 
who accompanied Mr. Armstrong into the Courtroom, addressed me to inquire as 
to my identity. I responded by indicating my name and asked him for his. He 
identified himself to me as “Bill Jordan.” 

4. I recognized him to be the William Jordan who was associated with 
earlier litigations against the Church of Scientology International. 

5. I observed that William Jordan was present in the Courtroom during 
the course of the September 2, 1998, evidentiary hearing. 

I declare under penalty of perjury that the foregoing is true and correct. 


Executed this 1st day of July 1999, at Los Angeles, Cali 



Edward Parkin 




